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Consequential Damages – To Waive or 
Not To Waive
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Do Not Inadvertently Waive Your Rights 
Under the Contract! 
Dear Contractor,

The Contract contains notice and claim requirements that you must 
follow in order to perfect any claim you may have. We will not waive 
these requirements, and any communications we have with you 
should not be taken as a waiver of these requirements. We may wish 
to meet and confer with you on issues that arise during the project, 
but we do not intend to waive any claim or defense we might have 
under the contract documents or at law, including your failure to follow 
the contract requirements regarding claims/notice/disputes.
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Preserve Your Rights Under the 
Contract!
Dear Contractor,

It is our position that you have failed to perfect any claims and have 
repeatedly failed and/or refused to follow the procedure set forth in 
the contract for submitting claims. Throughout this project we have 
made it very clear that the we would not be waiving any of our 
contractual rights, claims or defenses. In agreeing to meet and confer 
with you on the issues you have raised, it should be understood 
that we do not intend to waive any claim or defense we might have 
under the contract documents or at law, including your failure to follow 
the contract requirements regarding claims/notice/disputes.



An Ounce of Prevention is An Ounce of Prevention is 
Worth a Pound of CureWorth a Pound of Cure
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