
PRESENTSPRESENTS





WHEN THE WHEN THE 
CHANGECHANGE--ORDER ORDER 
PROCESS FAILS PROCESS FAILS ------

HOW  ARE DISPUTES HOW  ARE DISPUTES 
RESOLVED RESOLVED QUICKLYQUICKLY, , 

FAIRLYFAIRLY, AND IN A , AND IN A COSTCOST--
EFFECTIVEEFFECTIVE MANNER?MANNER?



SHOULD THE DISPUTE BE SHOULD THE DISPUTE BE 
SETTLED DURING THE SETTLED DURING THE 
PROJECT OR AFTER THE PROJECT OR AFTER THE 
PROJECT IS COMPLETED?PROJECT IS COMPLETED?

RESOLUTIONRESOLUTION



RESOLUTIONRESOLUTION
SHOULD WE SHOULD WE 

WAITWAIT UNTIL UNTIL 
THE PROJECT IS THE PROJECT IS 
FINISHED?FINISHED?



RESOLUTIONRESOLUTION

IT TAKES TIME AND EFFORTIT TAKES TIME AND EFFORT

èè TO DOCUMENT COSTSTO DOCUMENT COSTS

èè TO HAVE MEETINGSTO HAVE MEETINGS

èè TO FOCUS EFFORTS ONTO FOCUS EFFORTS ON
NEGOTIATIONS INSTEAD OFNEGOTIATIONS INSTEAD OF
PROJECTPROJECT



RESOLUTIONRESOLUTION

DON’T DON’T 
WAIT?WAIT?



RESOLUTIONRESOLUTION
THE LONGER THE DISPUTE 
LASTS, THE BIGGER IT GETS

èè INCREASEDINCREASED PROCESS COSTSPROCESS COSTS

èè EXPENSIVE AND TIME CONSUMINGEXPENSIVE AND TIME CONSUMING
POSTPOST--COMPLETION ADRCOMPLETION ADR

èè NEGATIVE CASH FLOW IMPACTSNEGATIVE CASH FLOW IMPACTS

èè UNDERMINEDUNDERMINED JOB RELATIONSHIPSJOB RELATIONSHIPS



RULES OF RULES OF 
ENGAGEMENTENGAGEMENT

èè ESTABLISH THEM WHENESTABLISH THEM WHEN
THE PROJECT BEGINSTHE PROJECT BEGINS

OROR

èè AGREE UPON WHATAGREE UPON WHAT
WILL BE DONE IF THINGSWILL BE DONE IF THINGS
GET TOUGHGET TOUGH



SOME CHOICESSOME CHOICES

ÊÊ ELEVATION/ESCALATIONELEVATION/ESCALATION
PROCESSPROCESS

ËË INDEPENDENT PROJECTINDEPENDENT PROJECT
NEUTRALNEUTRAL

ÌÌ DISPUTE REVIEW BOARDDISPUTE REVIEW BOARD

ÍÍ INTERVENTION PARTERNINGINTERVENTION PARTERNING





ELEVATION/ESCALATION ELEVATION/ESCALATION 
PROCESSPROCESS

èè STRUCTUREDSTRUCTURED
NEGOTIATION PROCESSNEGOTIATION PROCESS

èè MAY OR MAY NOT BEMAY OR MAY NOT BE
IN CONTRACTIN CONTRACT

WHAT IS IT?WHAT IS IT?



ELEVATION/ESCALATION ELEVATION/ESCALATION 
PROCESSPROCESS

WHAT IS IT?WHAT IS IT?

èè BASED UPON AN ELEVATIONBASED UPON AN ELEVATION
MATRIXMATRIX

èè DISPUTES ARE PRESENTEDDISPUTES ARE PRESENTED
THROUGH A SUCCESSION OFTHROUGH A SUCCESSION OF
DECISIONDECISION--MAKING LEVELSMAKING LEVELS



ELEVATION/ESCALATION ELEVATION/ESCALATION 
PROCESSPROCESS

WHAT ARE ITS PURPOSES?WHAT ARE ITS PURPOSES?

èè PROMOTE DECISIONPROMOTE DECISION
MAKING AT THE LOWESTMAKING AT THE LOWEST
RESPONSIBLE LEVEL OFRESPONSIBLE LEVEL OF
AUTHORITYAUTHORITY

èè PROMPTLY RESOLVEPROMPTLY RESOLVE
DISPUTESDISPUTES



ELEVATION/ESCALATION ELEVATION/ESCALATION 
PROCESSPROCESS

HOW DOES IT WORK?HOW DOES IT WORK?
      

OWNER GC DESIGNER SUB
%

TIME
EXEC Larry Moe Curly Shemp 10

PM Rick Ilsa Sam Louie 50

OFFICE Lucy Ricky Fred Ethel 25

FIELD Groucho Chico Harpo Zeppo 15



ELEVATION/ESCALATION ELEVATION/ESCALATION 
PROCESSPROCESS

HOW DOES ITHOW DOES IT
WORK?WORK?

FIRSTFIRST
ELEVATIONELEVATION
TEAM TEAM ------



ELEVATION/ESCALATION ELEVATION/ESCALATION 
PROCESSPROCESS

èè NOTIFIES NEXT ELEVATION TEAMNOTIFIES NEXT ELEVATION TEAM
OF DISPUTE AND RESOLUTION TIMEOF DISPUTE AND RESOLUTION TIME

èè MEETS AND ACTS AS A TEAMMEETS AND ACTS AS A TEAM

èè EITHER PARTIALLY OR FULLYEITHER PARTIALLY OR FULLY
RESOLVES DISPUTE WITHIN TIMERESOLVES DISPUTE WITHIN TIME
FRAME OR IT ELEVATES TO THEFRAME OR IT ELEVATES TO THE
NEXT TEAMNEXT TEAM

èè SETS RESOLUTION TIME FORSETS RESOLUTION TIME FOR
DISPUTEDISPUTE



ELEVATION/ESCALATION ELEVATION/ESCALATION 
PROCESSPROCESS

RULES FOR EXECUTIVESRULES FOR EXECUTIVES

èè MAKE A COMMITMENT TOMAKE A COMMITMENT TO
PARTICIPATEPARTICIPATE

èè MAKE SURE UNRESOLVEDMAKE SURE UNRESOLVED
ISSUES ARE GOING INTO THEISSUES ARE GOING INTO THE
ELEVATION MATRIXELEVATION MATRIX



ELEVATION/ESCALATION ELEVATION/ESCALATION 
PROCESSPROCESS

RULES FOR EXECUTIVESRULES FOR EXECUTIVES
èè ENSURE CLEAR AUTHORITY FORENSURE CLEAR AUTHORITY FOR

EACH TEAM MEMBER AT EACHEACH TEAM MEMBER AT EACH
LEVELLEVEL

èè DON’T INTERFERE UNLESSDON’T INTERFERE UNLESS
DISPUTE RESOLUTIONDISPUTE RESOLUTION
VIOLATES LAW OR CONTRACTVIOLATES LAW OR CONTRACT ----

NONO COUNTERMANDSCOUNTERMANDS





INDEPENDENT INDEPENDENT 
PROJECT NEUTRALPROJECT NEUTRAL

WHAT IS IT?WHAT IS IT?

èè USE OF CONSTRUCTION EXPERTUSE OF CONSTRUCTION EXPERT
TO PROVIDE INFORMED,TO PROVIDE INFORMED,
INDEPENDENT OPINION FOR AINDEPENDENT OPINION FOR A
DISPUTEDISPUTE

èè NOT TYPICALLY IN CONTRACT NOT TYPICALLY IN CONTRACT ----
IMPLEMENTED BY AGREEMENTIMPLEMENTED BY AGREEMENT
OF PARTIESOF PARTIES



INDEPENDENT INDEPENDENT 
PROJECT NEUTRALPROJECT NEUTRAL
WHAT ARE ITS PURPOSES?WHAT ARE ITS PURPOSES?

èè TO PROVIDE AN INDEPENDENTTO PROVIDE AN INDEPENDENT
OPINIONOPINION

èè TO PROVIDE SPECIAL EXPERTISETO PROVIDE SPECIAL EXPERTISE

èè TO PROVIDE A SUPPORTINGTO PROVIDE A SUPPORTING
RECORDRECORD



INDEPENDENT INDEPENDENT 
PROJECT NEUTRALPROJECT NEUTRAL

èè ALL AFFECTED PARTIES ALL AFFECTED PARTIES 
PICK THE NEUTRALPICK THE NEUTRAL

èè PARTIES AND NEUTRAL SIGN APARTIES AND NEUTRAL SIGN A
CONFIDENTIALITY AGREEMENTCONFIDENTIALITY AGREEMENT

èè PARTIES SHARE PROPORTIONALLYPARTIES SHARE PROPORTIONALLY
IN NEUTRAL’S FEESIN NEUTRAL’S FEES

HOW DOES IT WORK?HOW DOES IT WORK?



INDEPENDENT INDEPENDENT 
PROJECT NEUTRALPROJECT NEUTRAL

èè PARTIES DEFINE ISSUESPARTIES DEFINE ISSUES
FOR NEUTRAL TO ADDRESSFOR NEUTRAL TO ADDRESS

èè PARTIES TELL NEUTRAL WHENPARTIES TELL NEUTRAL WHEN
THEY WANT FINDINGS/REPORTTHEY WANT FINDINGS/REPORT

HOW DOES IT WORK?HOW DOES IT WORK?





DISPUTE REVIEW DISPUTE REVIEW 
BOARDBOARD

èè IN BOTH CONTRACT ANDIN BOTH CONTRACT AND
PROJECT SPECIFICATIONSPROJECT SPECIFICATIONS

WHAT IS IT?WHAT IS IT?
èè A THREEA THREE--MEMBER PANEL OFMEMBER PANEL OF

CONSTRUCTION EXPERTSCONSTRUCTION EXPERTS
SELECTED BY THE OWNER AND SELECTED BY THE OWNER AND 
THE GENERAL CONTRACTORTHE GENERAL CONTRACTOR



DISPUTE REVIEW DISPUTE REVIEW 
BOARDBOARD

WHAT ARE ITS PURPOSES?WHAT ARE ITS PURPOSES?

èè TO PROVIDE NONTO PROVIDE NON--BINDING DECISIONSBINDING DECISIONS
ON UNRESOLVED DISPUTESON UNRESOLVED DISPUTES

èè TO PREVENT LITIGATIONTO PREVENT LITIGATION

èè TO PROVIDE INFORMED, OBJECTIVETO PROVIDE INFORMED, OBJECTIVE
OPINION OF STRENGTHS ANDOPINION OF STRENGTHS AND
WEAKNESSES OF THE PARTIESWEAKNESSES OF THE PARTIES



DISPUTE REVIEW DISPUTE REVIEW 
BOARDBOARD

HOW DOES IT WORK?HOW DOES IT WORK?

èè FORMALFORMAL -- WHENWHEN
PANEL MEETSPANEL MEETS
TO HEAR DISPUTETO HEAR DISPUTE
AND RENDER ITSAND RENDER ITS
NONNON--BINDINGBINDING
WRITTEN OPINIONWRITTEN OPINION



DISPUTE REVIEW DISPUTE REVIEW 
BOARDBOARD
HOW DOES IT WORK?HOW DOES IT WORK?

èè “WALKING”“WALKING” --
WHEN PANEL WHEN PANEL 
MEMBERS WALK MEMBERS WALK 
THE PROJECT AND THE PROJECT AND 
CAN PROVIDE  CAN PROVIDE  
INFORMED, MORE INFORMED, MORE 
INFORMAL ADVICE INFORMAL ADVICE 
ON THE ISSUESON THE ISSUES



DISPUTE REVIEW DISPUTE REVIEW 
BOARDBOARD
HOW DOES IT WORK?HOW DOES IT WORK?

WHEN ACTING WHEN ACTING 
INFORMALLY, MEMBERS INFORMALLY, MEMBERS 
ARE AN INVALUABLEARE AN INVALUABLE
SOURCE OF KNOWLEDGE SOURCE OF KNOWLEDGE 
AND EXPERIENCE FORAND EXPERIENCE FOR
PROJECT MANAGERSPROJECT MANAGERS



DISPUTE REVIEW DISPUTE REVIEW 
BOARDBOARD

HOW DOES IT WORK?HOW DOES IT WORK?

èè SET UP AT BEGINNING OF PROJECTSET UP AT BEGINNING OF PROJECT

èè MEMBERS MEET ON A REGULARMEMBERS MEET ON A REGULAR
BASIS TO MAINTAIN CONTACT WITHBASIS TO MAINTAIN CONTACT WITH
THE PROJECTTHE PROJECT

èè MEMBERS FAMILIARIZE THEMSELVESMEMBERS FAMILIARIZE THEMSELVES
WITH PROJECT DOCUMENTS ANDWITH PROJECT DOCUMENTS AND
WALK THE PROJECTWALK THE PROJECT



DISPUTE REVIEW DISPUTE REVIEW 
BOARDBOARD

HOW DOES IT WORK?HOW DOES IT WORK?

èè PARTIES MAY AGREE THATPARTIES MAY AGREE THAT
LAWYERS WILL NOTLAWYERS WILL NOT
PARTICIPATE IN HEARINGPARTICIPATE IN HEARING

èè WHEN REQUESTED, BOARD SETSWHEN REQUESTED, BOARD SETS
A HEARING AT OR NEAR THEA HEARING AT OR NEAR THE
PROJECT SITE TO HEAR BOTHPROJECT SITE TO HEAR BOTH
SIDES OF A DISPUTESIDES OF A DISPUTE



DISPUTE REVIEW DISPUTE REVIEW 
BOARDBOARD

HOW DOES IT WORK?HOW DOES IT WORK?
è AFTER HEARING THE

EVIDENCE, BOARD ISSUES A
WRITTEN, NON-BINDING OPINION

èè IF DISPUTE IS NOT RESOLVED,IF DISPUTE IS NOT RESOLVED,
BOARD’S OPINION IS ADMISSIBLEBOARD’S OPINION IS ADMISSIBLE
EVIDENCE IN ANY SUBSEQUENTEVIDENCE IN ANY SUBSEQUENT
ARBITRATION OR LITIGATIONARBITRATION OR LITIGATION





INTERVENTION INTERVENTION 
PARTNERINGPARTNERING

A MULTIA MULTI--FACETED PROCESS FACETED PROCESS 
DESIGNED TO REDESIGNED TO RE--DIRECT A DIRECT A 
TROUBLED PROJECT TO A TROUBLED PROJECT TO A 
SUCCESSFUL CONCLUSIONSUCCESSFUL CONCLUSION

WHAT IS IT?WHAT IS IT?



INTERVENTION INTERVENTION 
PARTNERINGPARTNERING
WHAT IS IT?WHAT IS IT?

A “TURNA “TURN--AROUND” PROCESSAROUND” PROCESS
THAT COMBINES AN INTENSIVE THAT COMBINES AN INTENSIVE 
VERSION OF PARTNERING WITH VERSION OF PARTNERING WITH 
DISPUTE AVOIDANCE AND DISPUTE DISPUTE AVOIDANCE AND DISPUTE 
RESOLUTION SYSTEMSRESOLUTION SYSTEMS



INTERVENTION INTERVENTION 
PARTNERINGPARTNERING

WHEN SHOULD IT BE USED?WHEN SHOULD IT BE USED?

WHEN DISPUTES ARE WHEN DISPUTES ARE 
SYMPTOMATIC OF MORE SYMPTOMATIC OF MORE 
FUNDAMENTAL PROBLEMSFUNDAMENTAL PROBLEMS



INTERVENTION INTERVENTION 
PARTNERINGPARTNERING

èè ARE THERE MULTIPLEARE THERE MULTIPLE
PROBLEMS ON THE PROJECT?PROBLEMS ON THE PROJECT?

èè ARE THE PROBLEMS BEINGARE THE PROBLEMS BEING
PROMPTLY RESOLVED?PROMPTLY RESOLVED?

èè ARE THE RELATIONSHIPS ON THEARE THE RELATIONSHIPS ON THE
JOBSITE BECOMING ADVERSARIAL?JOBSITE BECOMING ADVERSARIAL?

ASK:ASK:



INTERVENTION INTERVENTION 
PARTNERINGPARTNERING

èè ARE CLAIMS NOTICES APPEARING?ARE CLAIMS NOTICES APPEARING?

èè ARE ORGANIZATIONS BEINGARE ORGANIZATIONS BEING
IMPACTED BY TIME AND MONEY?IMPACTED BY TIME AND MONEY?

èè IS LITIGATION OR ARBITRATIONIS LITIGATION OR ARBITRATION
LOOMING ON THE HORIZON?LOOMING ON THE HORIZON?

ASK:ASK:



INTERVENTION INTERVENTION 
PARTNERINGPARTNERING
WHEN SHOULD IT BE WHEN SHOULD IT BE 
INTRODUCED?INTRODUCED?

THE EARLIER, THE EARLIER, 
THE BETTER, THE BETTER, 
BUTBUT BETTER BETTER 
LATE THAN LATE THAN 
NEVERNEVER



INTERVENTION INTERVENTION 
PARTNERINGPARTNERING

HOW DOES IT WORK?HOW DOES IT WORK?

PROCEEDS ON PROCEEDS ON 
TWIN TRACKSTWIN TRACKS



INTERVENTION INTERVENTION 
PARTNERINGPARTNERING

èè ONON--SITE TEAM BUILDING AT THESITE TEAM BUILDING AT THE
FIELD, PROJECT MANAGER, ANDFIELD, PROJECT MANAGER, AND
EXECUTIVE LEVELS OF ALLEXECUTIVE LEVELS OF ALL
PARTICIPATING ORGANIZATIONSPARTICIPATING ORGANIZATIONS

TRACK 1TRACK 1

èè REDIRECTION OF EVERYONE’SREDIRECTION OF EVERYONE’S
EFFORTS TO PROBLEM SOLVINGEFFORTS TO PROBLEM SOLVING
AND PROJECT COMPLETIONAND PROJECT COMPLETION



INTERVENTION INTERVENTION 
PARTNERINGPARTNERING

TRACK 2TRACK 2

INSTITUTE DISPUTE AVOIDANCE AND INSTITUTE DISPUTE AVOIDANCE AND 
DISPUTE RESOLUTION SYSTEMS TO DISPUTE RESOLUTION SYSTEMS TO 
QUICKLY RESOLVE NEW DISPUTES AS QUICKLY RESOLVE NEW DISPUTES AS 

THEY ARISE AND TO THEY ARISE AND TO QUICKLYQUICKLY, , 

FAIRLYFAIRLY, AND , AND COSTCOST--EFFECTIVELYEFFECTIVELY
RESOLVE ALL OUTSTANDING CLAIMSRESOLVE ALL OUTSTANDING CLAIMS



WHAT SHOULD BE WHAT SHOULD BE 
REMEMBEREDREMEMBERED

èè MAINTAIN AN ONMAINTAIN AN ON--GOINGGOING
DIALOGUE ABOUT CONDITIONSDIALOGUE ABOUT CONDITIONS
ON A PROJECTON A PROJECT

èè CONSIDER WHETHER AND WHENCONSIDER WHETHER AND WHEN
TO USE DISPUTE RESOLUTIONTO USE DISPUTE RESOLUTION
PROCESSESPROCESSES




